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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 6, 2013
CERTIFIED MAIL. :
RETURN RECEIPT REQUESTED
Charles Tait Ecklund
Henderson, NV 89014
RE: MUR 6469

(formerly RR 10L-08 and MUR 6305)
Friends of Sharron Angle, ef al.
Dear Mr. Ecklund:

Thiis is in reference to the Complaint you filed with the Federal Election Commission on
June 2, 2010, concerning Friends of Sharron Angle and Alan B. Mills, in his official capacity as
treasurer (the “Committee™), and Sharron E. Angle. The Commission found that there was
reason to believe the Committee violated 2 U.S.C. § 434(b), a provision of the Federal Election
Campaign Act of 1971, as:amended (the “Act”). The Commission further found no-reason to
believe that Sharron E. Angle violated the Act. On December 5, 2013, the Commission accepted
a Conciliation Agreement signed by the Comumittee, and closed the file in this matter.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First General
Counsel’s Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009). Copies of the
Conciliation Agreement with the Committee, and the Factual and Legal Analysis éxplaining the
Commission’s decision are enclosed for your information. The Act allows a complainant to seek
judicial review of the Commission's dismissal of this action as to Sharron E. Angle. See 2 U.S.C.
§ 437g(a)(8).

If you haveé any questions, please contact me at (202) 694-1650..

Sincerely,

Christine C. Gallagher
Attorney

Enclosures

Conciliation Agreement
Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) : ‘E—-—‘} '(:3_ "33
) MUR 6469 - = M
Friends of Sharron Angle and Robert Fee, ) 3o i
in his official capacity as treasurer ) e e
. ¢ o
,:':.". Z:,'i
CONCILIATION AGREEMENT Y 2

This matter was initiated by the Federal Election Commission ("Commission"), pursuant
to information ascertained in the normal course of carrying out its supervisory responsibilities,
and by a signed, sworn, -and notarized complaint by Charles Tait Eckland. The Commission
found reason to believe that Friends of Sharron Angle and Robert Fee, in his official capacity as
treasurer, ("Respondent” or the “Committee™) violated 2 U.S.C. § 434(b).

NOW, THEREFORE, the Commission and the Respondent, having participated in
informal methods of conciliation, prior to a finding of probable cause to belicve, do hereby agree

as follows:
. I. The Commission has jurisdiction over the Respondent and the subject matter of this
proceeding, and this agreement has the effect of an agieement entered pursu_'anl.to 2US.C
§ 437g(a)(4)(A)()-

II. Respondent has had a reasonable opportunity to demonstrate that no action should be
taken. in this matter.

II1. Respondent enters veluntarily into this agreement with the Commission.
IV. The pertinent facts in this matter are as follows:

1. Friends of Sharron Angle is a “political committee” within the meaning of

2 U.S.C. § 431(4). The Committee is Sharron E. Angle’s “principal campaign committee” for

[on ~
o

her 2009-2010 campaign for U.S. Senate in Nevada within the meaning of 2 U.S.C. §'43 1(,5’7

4844-8287-8485.1
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MUR 6469 (Friends of Sharron Angle)
Congiliation Agreement:
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2. Robert Fee is the current treasurer of Friends of Sharron Angle. Alan B, Mills was:
the Committee’s treasurer at the time the violations occurred.

3. The treasurer of a political committee must file reports of all receipts and
disbursements in accordance with thé Act. 2 U.S.C. § 434(a)(1). In both election and non-
election years, the priricipal campaign committee of a candidate for the Senate is required to
file, in addition to other required reports, quarterly reports filed no later than the 15" day. after
the last day of each calendar quarter, and which shall be complete as of the last day of each
calendar quarter. 2 U.S.C. § 434(a)(2)(A)iii) and (B). The principal campaign committee of a
‘candidate for Senate is requircd to file a year-end quarterly report, which shall be filed no later
than January 31 of the following calendar year. Id. The reports shall disclose, inter alia, the
amount and nature of outstanding debts and obligations owed by or to the political committee,
as well as the total amount of all disbursements, including the appropriate itemizations, where
required. 2 U.S.C. § 434(b)(4) and (b)(8); 11 CF.R. § 104.3(b) and (d).

4, The Committee originally filed its 2009 Year-End Report on January 29, 2010, and
amended it on May 25, 2010, and again on September 1, 2010. The Committee’s original 2009
Year-End Report disclosed $71,683.42 in operating expenditures, $105,644.57 in other
disbursements, and disclosed no outstanding debts' and obligations. The Committee’s first
amended 2009 Year-End Report disclosed $344,410.19 in operating expenditures; deleted
$105,644.57 in other disbursements, and disclosed $187,968.64 in debts and obligations. The
Committee’s second amended 2009 Year-End Report disclosed $344,410.19 in operating
expenditures and $137,621.79 in debts and obligations. Therefore, the September 1,2010,

second amended.report, as compared to the originally filed 2009 Year-End Report, disclosed an

4844-8287-8485.1
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additional $272,726.87 in operating expenditures, an additional $137,621.79 in debts and
obligations, and deleted $105,644.57 in other disbursements.

5. The Committee originally filed its 2010 April Quarterly Reporton April 15, 2010,
and amended it on May 26, 2010, and again on September 1, 2010. The Committee’s original
2010 April Quarterly Report disclosed $7.8,595.78 in operating expenditures and no outstanding
debts and obligations. The Committee’s first amended its 2010 April Quarterly Report
disclosed. $348,948.Q6 in operating expenditures and $280,719.02 in debts and obligations. The
Committee’s second.amended 2010 April Quarterly Report disclosed $348,948.06 in operating
expenditures and $167,207.96 in debts-and obligations. Therefore, the September 1, 2010,
second amended report, as compared to the originally filed 2010 April Quarterly Report,
disclosed an additional $270,352.28 in operating expenditures-and an additional $167,207.96 in
debts and obligations.

6. Respondent conterids that its reporting procedures were established and
implemented in a good faith effort to comply with the Act and there was no intention on
Respondent’s part to fail to comply with the Act by deliberately not disclosing.any operating
cxpenc-i'itures or debts. Respondent further contends that it prepared and filed each of the
amendments in an effort to continually update its reports to fully disclose accurate information
regarding the campaign’s receipts, expenditures and debts.

7. Beginning in 2011, Respondent underwent an audit by the Audit Division of the
Federal Election Commission. On February 4, 2013, Respondent paid an administrative fine of
Twenty-Five Thousand Seven Hundred and Twenty-Five Dollars ($25,725.00) for certain late
contributions not reported on its 48-hour reports. See Final Audit Report of Commission on

Friends of Sharron Angle (Feb. 17, 2009 —Dec. 31, 2010); AF# 2605,

4844-8287-8485.1
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8. Respondent contends that it fully cooperated with the audit staff and that its failure
to report the late contributions was unintentional and resulted from the large volume of such
contributions received in the clesing days of the 2010 Primary and General Elections.

V. Respondent violated 2 U.S.C. § 434(b) by not disclesing all of'its operating
expenditures and debts and obligations, and misreporting other disbursements, in.its original
2009 Year-End Report filed on January 29, 2010, and by not disclosing all of its operating
expenditures and debts and obligations in its p'r'iginal.-.'ZO,l-O April Quarterly Report filed on April
15, 2010, Respondent will cease and-desist from viclating 2 U.S.C. § 434(b).

VL In ordinary circumstances, the Commission would seek a.substantially higher civil
penalty based on the violations outlined in this agreement as well as the mitigating
circumstances. However, the Cominission is taking into account the fact that the Committee is
defunct, has very little cash, and has a limitcd ability to raise any additional funds, and that the
Respondent recently ;-)aid $25,725 to resolve AF #2605. Respondent will pay a civil penalty to
the Federal Election Commission in the amount of Twélve Thousand Eight Hundred Thirty
Four Dollars and Eighty-Nine Cents (812,834.89), pursuant to 2 U.S,C. § 437g(a)(5)(A).

VIL The scope of this agreement is limited to the reports referenced in MUR 6469 and
listed in paragraph IV.4.and 5 above. This agreement does not cover any activity relating to AF
# 2605 or activity disclosed on additional reports or amendments that the Respondent has filed
or will file with the Commission.

VIIIL. The Comrission, on request of anyone filing a. complaiht under 2 U.S.C.

§ 437g(a)(1) concerning the matters at issue herein or on. its own motion, méy review

compliance with this agreement. If the Commission believes that this agreement or any

4844-8287.8485.1
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requirement thereof has been violated, it may inst.itute a civil action for relief in the United
States District Coiirt for the District of Columbia.,

[X. This agreement shall become effective as of the date that all parties hereto have
executed same and.the Commission has approved the entire agreement.

X. Respondent shall have ne more than 30.days from the date this agreement becomes
effective to comply with and implement the requirement contained in this agreémerit and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire agreement: between the parties
on the matters raised herein, and no other statement, promise, or agréement, either written or
oral, made by either party or by agents of either party, that is not contained in this written

agréement shall be enforceable.

FOR THE COMMISSION:

Anthony Herman
General Counsel

BY; AT N 1 6l/2
Daniel A. Petalls Date
Associate General Counsel
: for Enforcement

FOR. THE RESPONDENT:

Cleta Mitchell Date

Counsel for Respondent

4844-8287-8485.1
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT:  Friends of Sharron Angle and MUR: 6469

Alan B. Mills; in his official capacity

as treasurer
L BACKGROUND

This matter was: generated based on information ascertained by the Federal Election

Commission ("the Commission") in the normal course of carrying out its supervisory
responsibilities, see 2 U.S.C. § 4_,3=',-7g(a)(2)., and by a eomplaint filed with the Federal Electian
Commission by Charles Tait Eckland. See 2 U.S.C. § 437g(a)(1).

IL FACTUAL AND LEGAL ANALYSIS

A. Factual Background

Friends of Sharron Angle and Alan B. Mills, in his official capacity as treasurer, (“the
Committee”) is Sharron E. Angle’s.principal campaign committee for her 2009-2010 campaign.
for U.S. Senate in Nevada. See 2 U.S.C. § 431(4) and (5); see also Committée’s FEC Form 1,
Amended Statement of Organization filed August 19, 2010.

| The Committee originally filed its 2009 Year-End Report on Jarmuary 29, 2010, and

amended it on May 25, 2010, and again on September 1, 2010. The September 1, 2010,
amended report, as compared to the d;'i‘ginally filed 2009 Year-End Report, disclosed an
additional $272,726.87 in Line 17 Qperating Expenditures, an additional $137,621.79 in Line 10
Debts and Obligations Owed by the Committee, and deleted $105,644.57 in Line 21 Other
Disbursements. The Committee originally filed its 2010 April Quarterly Reporton April 15,
2010, and .amended it on May 26, 2010, and again on September-1,2010. The September 1,

2010, amended report, as compared to the originally filed 2010 April Quarterly Report, disclosed
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an additional $270,352.28 in Line 17 Operating Expenditures and an additional $167,207.96:in
Line 10 Debts and Obligations Owed by the Committee.. For the reasons set out below, the.
Commission. finds reason to believe that the Committee violated 2 U.S.C. § 434(b) by
misreporting its operating expenditures, disbursements, and debts and obligations in.its original
2009 Year-End Report and by misreporting its operating expenditures and debts and obligations
in its original 2010 April Quarterly Report.

Tl_xe Committee’s original 2009 Year-End Report disclosed $71,683.42 in operating
expenditures, $105,644.57 in other disbursements, ard disclosed no outstariding debts and
obligations. On Apri! 6, 2010, the Reports Analysis Division (“RAD") issued a Bequest for
Additional Information (“RFAI") to the Committee referencing the original 2009 Year-End
Report and requesting clarification of the omission of debts that were disclosed on previous
reports. Mr. Mills responded to RAD on behalf of the Committee by telephone on April 16,
2010, and May 10, 2010, as well as by letter dated May 9, 2010, and stated that the report was
not complete for several reasons. First, the Commiittee was waiting for transactional information
from its vendor, Base Connect (“BC™). Second, the omitted debts referenced in the April 6,
2010, RFAI were entered into the database, but not displayed correctly on the report when it was
printed. Third, Mr. Mills believed that the FECFile software had moved the debts reported on
Line 10 to disbursemerits on Line 21 (Other Dishursements) in the 2009 Year-End Report, and in
other reports. Finally, Mr. Mills stated that he was unclear on how to report activity on Line 10.

Subsequently, the Committee amended its- 2009 Year-End Report on May 25, 2010, and
disclosed $344,410.19 in operating expenditures, deleted $105,644.57 in other disbursements,
and disclosed $187,968.64 in debts and obligations. On June 24, 2010, RAD issued an

additional RFAI referencing the Amended 2009 Year-End Report filed on May 25, 2010, and
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requesting clarification on the substantial increases in both disbursements and debts that were not
disclosed on the original 2009 Year-End Report. In response to the RFAI, Mr. Mills stated that
the activity was accurately disclosed on the amended report and that the increases. were due to
the Cominittee not being aware that certain disbursements to vendors needed to be reported. On
September 1, 2010, the Committee filed a second amended 2009 Year-End Report disclosing in
$344,410.19 in operating expenditures and $137,621.79 in debts and obligations.

The Committee’s original 2010 April Quarterly Report disclosed $78,595.78 in.operating
expenditures and no outstanding debts and obligations. On May 26, 2010, the Committee first
amended its 2010 April Quarterly Report to disolose $348,948.06 in operating expenditures and
$280;719.02 in debts and obligations. On June 24, 2010, RAD sent an RFATI to the Committee
referencing the Amended 2010 April Quarterly Report filed on May 26, 2010, and requested
clarification on the omission of debts that were disclosed on previous reports and on the
substantial increases in both disbursements and debts that were not discloséd on the original
teport. In response to the RFAI, Mr. Mills stated that the activity was accurately disclosed on the
amended report.and that the increases were due to the Committee riot being aware that cért_ain
disbursements to vendors needed to be reported. /d. On September 1, 2010, the Co.nllminee-'ﬁle_d
a second Amended 2010 April Quarterly Report disclosing $348,948.06 in operating -
expenditures and $167,207.96 in debts and obligations.

The available information shows that the Committee’s reporting errors were due, in part,
to its lack of knowledge about how-to report activity related to its vendor BC, with which thefl
Committee has a contract to perform fundraising services and request contributions on behalf of
the Committee (“direct mail prospecting activity”). Based on the available information, from

October 2009 through August 2010, Mr. Mills, the Committee’s treasurer, was in coritact with
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RAD via telephone calls seeking guidance as to how to report direct mail prospecting income;

debts, and disbursements, and advising RAD that the Committee was trying to obtain
information from its vendor, BC, to complete its reports.

In its response to the RAD Referral notification in this rhatter, the Committee states that it

‘had computer software problems; that RAD analysts were limited to answering compliance

questions, not software issues; and that the FECFile software manual provided little guidance on _
direct mail prospecting reporting. The available information also shows that the Comnmiitee
contacted the Commission’s Electronic Filing Office. (“EFO”) on May 7, 2010, for technical
support, and per EFQ’s request, emailed the Committee’s FECFile data file for troubleshooting.
The EFO thereafter left three messages for the Committee, but received no a.nswer. However,

the Committee maintains that Mr Mills repeatedly retutned calls to EFO, but'was only able to
leave voicemails, which EFO did not return.! The Committee further maintains that it did not
have the resources during 2009 and the first half of 2010 to retain professional compliance
software, vendors, consultants, and counsel. After winning the primary, however, the Committee:
retained a consultant to. take over compliance, including reviewing its reports and filing amended .
reports. Last, the Committee ¢ontends that it filed its first set of amendments to the reports in

May of 2010, because that is when Mr. Mills figured out hos to report direot mail prospecting

According to EFO's technical -support phone logs for the Committee, on May 7, 2010, Mr. Mills called
requesting technical assistance regarding transactions on the Committee’s 2009 Year-End Report, and the EFO
asked Mr. Mills to email the data file so they could review the transactions. On May 25, 2010, the EFO left two
messages for Mr. Mills. The first message on the moming 6f May 25, 2010; stated that EFO could not locate the
data file he emailed previously and asked that he call EFO back. The second message from EFO on the aftemoon-of
May 285, 2010, stated that EFQ located the data file Mr. Mills emailed and requested that he call EFO back to discuss
it. BFO left two other messages for Mr. Mills.on May 27, 2010, and May 28, 2010, asking him to. call the EFO for
assistance regarding the data file he emailed previously. There is no record in the EFO logs of Mr. Mills retuming
the calls the EFO made to him on Muy 25, 27 or.28, 2010. The Committee’s response to-the RAD Referral states
that Mn Mills repeatedly returned:calls to the EFO, but hie was only able to reach EFO’s voitemnail, It is unclear
whether Mr. Mills left messages for the EFO. If Mr. Mills did return the calls, but did net leave voicemail
miessages, those calls wanld niot be reflected in the phone logs.
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income, disbursements, and debts. The Committee further amended the reports in September
2010 after more information was obtained and available.
In its response to the complaint filed in MUR 6305, the Committee states that its‘errors

were inadvertent, and that it first amended its 2009 Year-End Report on May 25, 2010; following -

its receipt of the April 16, 2010, RFATI from RAD and before the complaint in MUR 6305 was

filed. However, the 2009 Year-End Repoit was not fully corrected until the Committee filed a
second amended report ori September 1, 2010.

B. Legal Analysis

The Federal Election Campaign Act of 1971, as amended (“the.Act"), sets forth.
requirements for filing of repoits for political committees. The treasurer-of a political committee
must file reports of all receipts and disbursements in accordance with the Act. 2 U.S.C.
§ 434(&).('1). In both election and non-élection-years, the principal campaign committee of a
candidate for the Senate is required to file, m addition to other required reports, quarterly reports
filed no later than the 15" day after the last day of each calendar quarter, and complete as of the
last day of each ca‘lenda'r quarter. 2 U.S.C. § 434(a)(2)(A)(ii) and (B). Furthermore, the
principal campaign committee of a.candidate for Senate is required to file a year-end quarterly
report, which shall be Fled no later than January 31 of the following calendar year. /d. The
reports shall disclose, inter alia, the amouni and nature of outstanding:dehts and obligations.
owed by or to the political committee, as well as the total amount of all disbursements, including
the appropriate itemizations, where required. 2 U.S.C. § 434(b)(4) and (b)(8); 11 C.F.R.
§ 104.3(b) and (d).

The Committee did not comply with the above reporting requiréments when it failed to

disclose: 1) $167,082.30 in operating expenditures and $137,621.79 in debts and obligations
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owed by the Committee in its original 2009 Year-End Report filed on January 29; 2010; and
2) $270,352.28 in operating expenditures-and $167,207.96 in debts and obligations owed by the
Committee in its original 2010 April Quarterly Report filed on April 15, 2010. The Committee
has amended those reports to disclose the previously omitted expenditures and debts and
obligations. The Committee does not dispute the reporting errors and omissions. The violations
do not appear to be knowing and willful, as alleged by the complainant, because the Committee
initiated efforts to obtain information onhow to accurately repott the operating expenditures and
debts and obligations in conmectian with direot mail prospecting, and it apprised:RAD of its
efforts to obtain the information. The available information does not suggest that the candidate
has any personal liability.

Therefore, there is reason to believe Friends of Sharron Angle and Alan B. Mills, in his
official capacity as treasurer, vi'olated‘i U.S.C. § 434(b), and there is no reason to.believe
Sharron E. Angle violated the Federal Election Ca:.npa_ign Actiof 1971, as amended, or the

Commission’s regulations.



